IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

ALFREDO CASTELLANOS, as an CASE NO. 06-1515 (JAF)
individual
PLAINTIFF DECLARATORY
JUDGMENT,
V. CIVIL RIGHTS VIOLATIONS

UNDER 28 USC § 1983

THE PUERTO RICO BAR ASSOCIATION; Mr. uscs

JULIO FONTANET MALDONADO, as an (PLA'NTIFF DEMANDS

individual and as President of the Puerto Rico Bar TRIAL BY JURY AS TO ALL

DENTON, as President of the Supreme Court of
Puerto Rico; HON. JAIME FUSTER
BERLINGERI, as Associate Judge of the
Supreme Court of Puerto Rico; HON. LIANA
FIOL MATTA, as Associate Judge of the Supreme
Court of Puerto Rico; HON. ANABELLE
RODRIGUEZ RODRIGUEZ, as Associate Judge
of the Supreme Court of Puerto Rico; Mr. RAMON
NEGRON SOTO, as President of the Revisory
Board of the Activities of the Puerto Rico Bar
Association and in his individual capacity; Mr.
AGUSTIN MANGUAL HERNANDEZ, as Member
of the Revisory Board of the Activities of the
Puerto Rico Bar Association and in his individual
capacity; and Mr. RENE ARRILLAGA
BELENDEZ, as Member of the Revisory Board of
the Activities of the Puerto Rico Bar Association
and in his individual capacity

DEFENDANTS

AMENDED VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT
AND CIVIL RIGHTS VIOLATIONS UNDER 42 U.S.C. § 1983

TO THE HONORABLE COURT:
COMES NOW, Plaintiff, ALFREDO CASTELLANOS, pro se, whom respectfully

alleges, states and prays as follows:



INTRODUCTION

1. This is an action for declaratory relief and other remedies to address the due
process violations perpetrated against the undersigned attorney by the Puerto Rico
Supreme Court and the Puerto Rico Bar Association (the “Puerto Rico Bar”), under
Article 11l Section 3, and Article VI, Section 2, and the Fourteenth Amendment of the
Constitution of the United States of America; the “Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism (PATRIOT

ACT) H.R. 3162; and the Constitution of the Commonweaith of Puerto Rico.

JURISDICTION

2 Jurisdiction of this Court is invoked in accordance with the provisions of 28
U.S.C. § 1331 which provides “that district courts shall have original jurisdiction of all
civil actions arising under the Constitution, laws, or treaties of the United States”. The
authority of this court arises under the Constitution of the United States: Article |,
Section 8-‘Necessary and Proper Clause’ Article IV, Section 2: Article 1V, Section 3: the

Fourteenth Amendment, Section | & 5 — the Fifteenth Amendment.

THE PARTIES
PLAINTIFF
3 Plaintiff Alfredo Castellanos, admitted to practice law in the Commonwealth of
Puerto Rico, Federal District Court for the District of Puerto Rico, the Federal Court of
Appeals for the First Circuit, the United States Supreme Court, the United States Court
of Claims, the Federal Court of Appeals for the Eleventh District, the Federal District
Court for the Northern District of Texas and in the process of being admitted to the

Court of Appeals for the Fifth Circuit. The appearing party is also a past President of the



Federal Bar Association, Puerto Rico Chapter and is a Fellow of the Federal Bar
Association. Mr. Alfredo Castellanos has respectfully requested to the Honorable
Supreme Court of the Commonwealth of Puerto Rico to allow him to deposit the
$200.00 dollars yearly membership fee as is required by Article VIl of Law Number 43,
May 14, 1931, (4 LP.RA. 771), as amended, to be paid to the Puerto Rico Bar until his
case has been properly heard and adjudicated. (See Exhibit 2, Motions filed in the

Supreme Court of Puerto Rico In_re_Alfredo Castellanos Bayouth, JR-2006-02).

However, the Honorable Supreme Court denied Mr. Castellanos’ request, and
consequently, disbarment proceedings have already started against him, in_re Alfredo

Castelianos Bayouth, JR-2006-02 (Exhibit 3 — Supreme Court Ruling).

DEFENDANTS

4 The Puerto Rico Bar Association, a legal entity created by Law Number 43,
May 14, 1931, (4 LP.R.A. 771), as amended, for the purposes of regulating the practice
of law in the Commonwealth of Puerto Rico, whose principal facility is located at 808
Ponce de Leén Ave., Miramar, Puerto Rico. The Bar Association is subject to the
Constitutional limitations placed upon State action;

5 Mr. Julio Fontanet, as President of the Puerto Rico Bar Association, and in his
individual capacity because of his sultra vires" actions and behavior as addressed in
the present Verified Complaint and because it is impossible for any member of our
society or any federal authority to distinguish between Mr. Fontanet's individual actions
from those that represent the Puerto Rico Bar Association and consequently its
members;

6. The Puerto Rico Supreme Court Judges the Honorable Federico Hernandez

Denton, the Honorable Jaime B. Fuster Berlingeri, the Honorable Liana Fiol Matta and
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the Honorable Anabelle Rodriguez Rodriguez. The above judges were the ones that
took part in the above mentioned Ruling (See Exhibit 3)."

7. Ramon Negrén Soto, as President of the Revisory Board of the Activities of
the Puerto Rico Bar Association and in his individual capacity;

8. Agustin Mangual Hernandez, as Member of the Revisory Board of the
Activities of the Puerto Rico Bar Association and in his individual capacity, and

9. Rene Arrillaga Beléndez, as Member of the Revisory Board of the Activities of

the Puerto Rico Bar Association and in his individual capacity.

STANDARD FOR DECLARATORY RELIEF

10. The declaratory judgment is governed by the Federal Rules of Civit Procedure.
Fed. R. Civ. P. 57. They have the force and effect under the law of a final judgment or
decree. 28 U.S.C. § 2201(a). Therefore, the laws applying to judgments in general,
equally apply to declaratory judgments. in addition, a declaratory judgment is
appropriate when such relief would terminate the controversy. Once it is rendered by
the court and entered by the clerk, the court may grant any”...further necessary or
proper relief...”, against any adverse party. 28 U.S.C. § 2202 (1988). The first cause of
action in the present case meets the necessary requirements to be properly entertained

and adjudicated by this Court through Declaratory Relief. In Elliot Gonden et al. v.

Sanford Zwickler, 394 U.S. 103, 107-108, 110 (1969), the Court established that the

right to declaratory relief is determined by whether a controversy already exists at the
time of the hearing between the parties having adverse legal interests, of sufficient
immediacy and reality to warrant issuance of a declaratory judgment. The moment the

Honorable Supreme Court of Puerto Rico squashed Mr. Castellanos’ request without

! Associate Justices Rivera-Perez and Rebollo-Lopez did not intervene in the above ruling.
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allowing him an opportunity to be heard, the controversy became ripe for this Honorable

Court to grant a declaratory judgment.

PERTINENT HISTORICAL AND LEGAL EVIDENCE

11. That since all attorneys practicing in Puerto Rico are officers of the court, there
is a great interest on part of the State and society as a whole, that they upheld the laws
of the land and the governing Constitutions. Therefore, for the above stated reason any
aspiring attorney in our local jurisdiction before being admitted to practice law, must
pledge an oath before the Supreme Court of Puerto Rico in which they vow their
loyalty and their commitment to protect the postulates of the Constitution of the
United States of America, the Constitution of the Commonwealth of Puerto Rico
and its laws against all enemies foreign and domestic (Exhibit 4). This oath is
similar to what the Constitution of Puerto Rico states in its preamble as to the
obligations that all Puerto Ricans have to be loyal to the mandates of the Federal
Constitution: “We consider determining factors in our life our citizenship of the United
States of America...loyalty to the postulates of the Federal Constitution...”, P.R. Const.
preamble. The above oath by itself, distinguishes all attorneys in Puerto Rico from any
other citizen or professional. As this court can easily ascertain, the legal profession is
the only profession that bears the additional burden to observed and pay obedience to
the supreme law of the land and the laws that are affected in accordance with our
constitutional reality, both in the execution of the profession as well as in each admitted
attorney’s private life.

12. It is of great importance to mention that, Canon 38 of the Code of Conduct of
the Legal Profession in Puerto Rico specifically states that "Lawyers should strive, to the

maximum of their capacity [ability], to uphold the honor and dignity of his profession,
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even if by so doing he has to undergo personal sacrifices, and he should even avoid the
appearance of professional impropriety... Such participation necessarily entails the
assumption of positions which may personally de disagreeable to him but which
redound in benefit to the profession, such as: To expose without fear, before the proper
tribunal, corrupt or dishonest conduct of a colleague or judicial officer...Every lawyer,
because of the confidence entrusted to him as a member of the illustrious legal
profession, should conduct himself in a dignified and honorable manner, in his private
life as well as in the practice of his profession...”. As this Court probably already knows,
and will promptly recollect from the present Verified Complaint, Mr. Julio Fontanet and
the Puerto Rico Bar clearly breached their legal obligation to abide to the postulates of
the above canon when they decided to assist, give comfort, and in a minimum, openly
flirt with terrorist and terrorism.

13. The legislators in Puerto Rico created the Bar through Law Number 43, May
14" 1931, (4 LP.R.A. 771) as amended, in order to regulate the practice of the legal
profession. Article V, of the aforementioned Law, states that all attorneys admitted by
the Supreme Court of Puerto Rico to practice law must become members of the Bar,;
Article VI states that every member of the Bar must pay the amount of $200.00 dollars,
before January 31 of each year to remain in good standing with the Bar;? Article iX
states that membership is obligatory; Article X states that any member that fails o
comply with this Law and its Regulations will be “ipso facto” separated from the Bar.

Since membership in the Bar is compulsory, if an attorney fails to pay his fee the Bar is

2 There is a provision that permits practicing attorneys 1o request enlargement of time to pay the
above fee which was properly used by the undersigned to protest the paying of the fee and to
move the Supreme Court for an equitable remedy.
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obliged to request his disbarment from the Supreme Court of Puerto Rico, depending

on the circumstances this removal can be temporary or permanent.

SEPTEMBER 11", 2001, CHANGED THE UNITED STATES FOREVER AND

THE LIFE OF ALL ITS CITIZENS

13. After the tragic events of September 11 2001, when the people of the United
States and its territories became victims of the worst attack in its history since the
Japanese surprise attack of Pearl Harbor during World War |l, the oath that all
attorneys take before the Supreme Court of Puerto Rico and everything connected with
the legal profession, including membership on the Bar, takes on enormous significance.
Consequently, the State’s rules and regulations that were in effect prior to these events
need to conform to the new legal realities of America.

14. On October 26", 2001, the President of the United States signed the Patriot
Act.? As this Court knows this revolutionary piece of legislation is far-reaching, in the
areas of the law it touches. It is common knowledge that after the Patriot Act went into
effect, the Federal government may now monitor the online activities of Americans
and track Web sites, Section 105 of the Act. Also the Federal Bureau of Investigation
(FBI), may now go from phone to phone, computer to computer to investigate the
private life of any citizen without demonstrating that the person being subjected
to the above ex-parte investigation has become a suspect or target of an official
investigation. Nor is the FBI even required under the Patriot Act to specifically
identify the individuals that are being subject to the above inquiry, Sections 201,

202 of the Act. Section 212 of the Act, allows to voluntarily hand over all “non-

3 It must be clarified that any interpretation regarding the Patriot Act falls under the exclusive
jurisdiction of the federal judicial system.



content” information to law enforcement with no need for either a court order or a
subpoena. A reliable point of reference is a newspaper article written by Michael Moss

and Ford Fessenden, New tools for domestic spying, and qualms, N.Y. Times,

December 10", 2002, reveals shocking facts as to how the FBI acquired thousands of
records of clients form dive shops without a court order, simply by telling the owners
that they were worried that terrorist might attack using scuba gear. Hundreds of dive
shops owners and similar organization freely turned over their records without any
qualms because they thought that they were helping keeping America safe.
Furthermore, when the Patriot Act is used to gather information from a specific person
the results can be catastrophic for the individual. A newspaper article by William J.

Broad, Anthrax draws protest from scientist lawyers, N. Y. Times, August 10", 2002,

narrates the struggle of Dr. Steven J. Hatfill when the country was victimized by several
anthrax attacks. The former Honorable Attorney General, John Ashcroft, called Dr.
Hatfill a “person of interest” in a national televised and covered press conference.
Consequently, the next day Dr. Hatfill lost his job as a direct result of the Attorney
General's comments and his reputation was severely if not irreparably destroyed. As
this Court may already know, Dr. Hatfill was never even charge with the commitment of
any crime or ever arrested by the Federal authorities. It is important to emphasize that
the FBI told the press several times that he was only one of many scientist being
investigated, but it made no difference because the irreparable harm was already done.

15. The above reality has just been brought to the attention of the American
people once again, when it was made public for the first time in all national, local and
international news sources, that the National Security Agency (NSA), had build a secret

and massive database that contains phone records of tens of millions of Americans.



The data was collected from the AT&T, Verizon and Bellsouth phone companies. Susan

Page, NSA secret database report triggers fierce debate in Washington, USA Today,

2006: Leslie Cauley, NSA has massive database of American's phone calls, USA

Today, 2006. The Central Intelligence Agency’s, director nominee and former chief of
the NSA, Mr. Michael Hayden, informed the Congress, as part of his testimony under
oath during the nomination hearings that he believes that the eavesdropping by the
NSA of said phone conversations and the subsequent database, is not only legai but

necessary to weed out terrorists within our borders. Katherine Shrader, Hayden insists

warrantles surveillance program legal. National & World News, 20086. It is known that

last year alone, under the Patriot Act, the FBI issued 9,254 National Security
Letters, in order to obtain information from banks, phone, credit-cards and,
Internet companies, of about 3,501 individuals, Karen Tumulty, Inside Bush's secret
spy net, Time Magazine, May 22, 2006.

16. In this regard, the Patriot Act in Section 802 created a new definition of
“domestic terrorism”. In general, the term defines domestic terrorism to mean
activities occurring primarily within the territoriat jurisdiction of the United States and its
territories (which specifically includes Puerto Rico), involving acts dangerous to
human life that are a violation of the criminal laws of the United States and appear to be
intended to intimidate or coerce a civilian population, influence the policy of a
government by intimidation or coercion, or affect the conduct of a government by mass
destruction, amongst others.

17. Pertaining to the above definition of domestic terrorism, as it relates to the
present controversy, is of extreme importance to make reference to the testimony under

oath that was given by Mr. Dale L. Watson, Executive Assistant Director,



Counterterrorism-Counterintelligence Division, FBI, last February 6™ 2002 before
Congress. (See Exhibit 5, Congressional Testimony from FBI website.) At that time Mr.
Watson testified, (Post September 11" 2001) Mr. Watson stated under oath that
“Terrorist groups seeking to secure full Puerto Rican independence from the United
States through violent means represent one of the remaining active vestiges of the
left-wing terrorism...Acts of terrorism continue to be perpetrated...by violent
separatists in Puerto Rico.” A San Juan Star newspaper article, published on October
g8t 1985, clearly establishes Ojeda-Rios’ active involvement in bringing into the United
States from Mexico grenades and plastic explosives for his intended terrorist activities.
(See Exhibit 6, said San Juan Star article, and Exhibit 7, page 8, the Federal
Indictment in which a grand jury found probable cause to establish that Ojeda
Rios was a member of the “Macheteros”, a clandestine organization whose goals
are the attainment of independence for Puerto Rico by the use of force and the
establishment of a Socialist-Communist form of government in Puerto Rico.)

18. As is public knowledge, Filiberto Ojeda-Rios, the most wanted domestic
criminal and terrorist® that the United States has known or sought his arrest in
contemporary history, was killed last September 24", 2005, in Puerto Rico while agents
of the FBI were trying to serve Ojeda-Rios an arrest warrant after seventeen years of
hiding from federal authorities. Moreover, as this Court knows well, Ojeda-Rios was the
chief commander of the armed forces for the Puerto Rican National Liberation (FALN—
Fuerzas Armadas de Liberacion Nacional Puertorriquena) the “Macheteros”. This group

carried out bombings on the U. S. mainland and in Puerto Rico. The most notable of this

* Filiberto Ojeda’s notoriety as a terrorist was so well known in the United States, that it
compelled the Discovery Channel to air a one hour special on his terrorist activities and crimes.
(see Exhibit 8) A copy of said television production will be promptly furnished to this Court.

10



terrorist attacks was the one perpetrated at the Puerto Rico National Guard aviation
headquarters at the Mufiiz Air Base, in Carolina, Puerto Rico, where several fighter jets
were destroyed with powerful explosives, which, as of said date, was the biggest
terrorist attack ever committed on American soil. (See Exhibit 9 - Pictures from said
attack). Later, this left-wing group carried out a $7 million dollars Wells Fargo robbery in
Hartford, Connecticut. Eventually Ojeda-Rios was arrested and indicted on eight counts
of assault and use of a weapon while resisting arrest. The trial was held in the District
Federal Court of Puerto Rico before Judge Cerezo. He was acquitted and while stiil
facing charges in Connecticut for the Wells Fargo robbery, he disappeared. Guillermo

A. Baralt, History of the Federal Court in Puerto Rico: 1899-1999 478-481 (2004). It is

of great importance to mention, that the absolute majority of the approximately four
million of the seven million dollars that were stolen from the Wells Fargo robbery,
according to the FBI, have not been recovered by federal authorities to this date, but all
evidence leads to the conclusion that said money eventually wound up in Cuba, under
Castro’s rule, which has close ties to the Macheteros and, consequently, Ojeda-Rios.
(see Exhibit 6, San Juan Star newspaper article, 1985). Moreover, a reasonable
inference can be made, especially after observing Ojeda Rios' and his widow's lifestyle
at the time of his death, that said amount of money could still be in the hands of
individuals that are members or have direct links with of “Los Macheteros” and that said
individuals and/or organizations, including foreign governments, may intend to use said
funds to attack the United States through terrorist means. (See Exhibit 6).

19. Hours after Ojeda-Rios’ death, Mr. Julio Fontanet, President of the Puerto
Rico Bar Association, was giving assistance to his widow at the Federal Prison and

talking to the press praising the late terrorist and comparing his widow’s strength
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and determination to continue with the fight against the United States and for
which it stands, with that of Jose Padilla, a known terrorist that is still in federal

detention. Alberto Soto-Lopez, Un sabado indignado, Claridad, 2005. A few days later,

Julio Fontanet, and the members of the Board of the Bar, allowed Ojeda-Rios’ memorial
service to be held at the Puerto Rico Bar Association, were the repeated eulogies
highlighted the deceased life as one of “heroism, courage, and just fight against the
American oppressor’.

20. The funeral procession from the Bar Association, which went through Murioz
Rivera Ave., until it arrived at the municipality of Naguabo, was characterized by
chants and slogans against the United States, vowing to violently overthrow the
government, by dozens of individual hiding their identities with ski masks and t-
shirts, who swore to continue the fight against the United States and avenged his

death. Candida Cotto, El pueblo que lo protegio le acompafia a su ultima morada,

Claridad, 2005; Mariana Cobian, Despiden a Filiberto con el pufo en alto, Primera

Hora, September 28", 2005; Firuzeh Shokooh Valle, Naguabo acoge en su terrufio a

Ojeda-Rios, Primera Hora, September 28" 2005. (Exhibit 10 - Three front pages of
Claridad newspaper®). Ojeda-Rios went from being the most-sought, domestic criminal-
terrorist in contemporary American history, to become a “hero” in the eyes of many, and
an example of courage and strength for many confused Puerto Ricans. As the facts
clearly demonstrate, the above perception started to generate and augment in the eyes
of the public due to the actions and conduct of the Puerto Rico Bar Association, with the

blessing of the majority of its Board of Directors and of Mr. Julio Fontanet, both as

> Due to time constraints, said unofficial English translated newspaper front pages have been
attached as Exhibit 10. A certified, English Translation, as required by the Court, will be
turnished promptly.
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President of the Bar and in his individual capacity. Needless to say, the events that
occurred at the funeral service at the Bar Association, which represents the legal
profession in Puerto Rico and which continue to occur andfor are actively promoted by
the Puerto Rico Bar Association in relation to Ojeda-Rios as of today’s date®, generated
a false sense of security to many left wing terrorist organizations and an implicit
blessing of the legal profession for future acts of violence and the understanding that
such acts will be glorified in the same manner as those that were committed by Ojeda-
Rios and the terrorist organization he represented and/or that terrorist will receive legal
assistance and support from the Puerto Rico Bar Association.

21. A few days after the above mentioned funeral services had just transpired,
several illegal acts of civil disobedience were perpetrated in Puerto Rico. The local
media informed that the police received several calls alerting them to bombs placed in
various public and governmental buildings. The above bomb threats turned out to be
false, fortunately for the people of Puerto Rico. However, after the events of September
11" 2001, and the knowledge that the law enforcement agencies have of the violent
and terrorist history of “Los Macheteros” terrorist group that Ojeda-Rios commanded, all
bomb threats were taken and will continue to be taken extremely seriously. Maribel

Hernandez Perez, Llueven amenazas andénimas contra federales y otras autoridades,,

Primera Hora, September 29, 2005; Associated Press, Policia de PR ng halla bomba

tras llamada de hombre identificado como Machetero | El Diario, September 25th,

6 E] Nuevo Dia newspaper reported this past weekend that a forensic expert had been retained by
the Puerto Rico Bar Association to investigate various matters concerning the apprehension and
death of Ojeda-Rios.
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2005.7 (See Exhibit 11 — Two translated newspaper articles.) Nevertheless, the above
terrorist threats were unfortunately, effective in creating a sense of terror and
vulnerability, and projecting Puerto Rico before the eyes of the international community

as a dangerous, anti-American territory. Stevenson Jacobs, Senator Clinton Cancels

Visit to Puerto Rico. ABC News International, September 29", 2005. (See Exhibit 12).

Moreover, it is also worth mentioning that other acts of vandalism, like the desecration
of the walls of the public train transportation system belonging to the people of Puerto
Rico had also taken place after the death of Ojeda-Rios. Nydia Bauza, Desestiman

cargos por “graffiti’_en columna del tren, Primera Hora, September 29" 2005. In

addition, a group of thirty students from different organizations, under the flag Filiberto
Ojeda-Rios Contingent, took over the Army Reserves Officers’ Training Corps
(ROTC), building at the University of Puerto Rico, Mayaguez Campus, demanding that
the ROTC and the FBI leave Puerto Rico immediately, and proceeded to hang a
banner with the new symbol of domestic terrorism, Ojeda-Rios’ face, out the window

of said building. Benjamin Dangl, Students Occupy Army ROTC Building in Puerto Rico,

Upside Down World, November 6", 2005.

LEGAL GROUNDS FOR DECLARATORY RELIF AND JUDGMENT

22. The Federal Constitution in Article IlI, Section Ill states: “Treason against the
United States, shall consist only on levying war against them, or in adhering to their
enemies, giving them aid and comfort...”, U.S. Const. art lll, sec. 3. An act of treason
against the United States is such a serious offence to the nation as a whole that said act

is the only one defined in the Constitution of the United States as a crime which is

7 Due to time constraints, said unofficial, English translated newspaper articles have been
attached as Exhibit 9. A certified, English Translation, as required by the Court, will be furnished
promptly.
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punishable by the death penalty. Furthermore, 18 U.S.C. § 2 states: "(a) Whoever
commits an offense against the United States or aids, abets, counsels, ...is
punishable as a principal.” The terms “aid and abet” has been used by the courts to
imply that a variety of conducts from giving shelter, counsel, help, authorize, facilitate or
assist in any way the commission of a crime, will be consider as culpable as the

principal. In the case Standefer v. U. S., 447 U.S. 10, 100 S.CT. 1999 (1980), the

Honorable Supreme Court of the United States established: “A defendant accused of
aiding and abetting in the commission of a federal offense may properly be
convicted despite the prior acquittal of the alleged actual perpetrator of the
offence.”

23. After the enactment of the Patriot Act as the law of the land and the real
consequences it has on the life, liberty and property of ordinary citizens, “aid and abet”
has taken a life of its own. Seen under this light, the highly reckless and baneful
actions of the President of the Puerto Rico Bar Association, Mr. Julio Fontanet, and its
Board of Directors, his public remarks concerning the widow of Ojeda-Rios, offering
the building itself where the Bar resides to glorify the utmost symbol of domestic
terrorism, a place considered almost sacred, which, at a minimum, is emblematic
of the legal profession (see Exhibit 13 - Photograph of the front of the building of the
Bar Association), by its members and the people they represent, to perform the
memorial service of a known terrorist and provide a forum to express themselves for

those who would destroy our way of life if they could, undoubtedly offers, and
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